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Re: Satev. Thomas LeGrande, | D# 0501015557
Upon Defendant’ s Motion for a New Trial -GRANTED

Dear Counsel:

After ajury convicted Defendant of several, seriousweapons and drug
charges on October 26, 2005, Defendant filed atimely motion for a new trial.

When Defendant testified, his counsel asked Defendant to revedl prior
convictionsfor attempted murder and rel ated charges. After theverdict wasreturned,
Defendant’ s counsel realized that theprior felonieshad occurred in 1974. Thus, they
weretoo remote to beadmissible asimpeachment.* But for defense counsd’ shaving
asked about them, the jury would not have learned of them.

L D.R.E. 609(b).
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Therefore, under Superior Court Criminal Rule 33, Defendant asksfor
anew trial intheinterest of justice. Accordingto Defendant, “giventhe nature of the
instant charges and the nature of the prior convictionshis[counsel’ s] error wasinfact
harmful and prevented the defendant from the benefit of afair trial.”

In response to the court’ s request, the State filed timely opposition to
Defendant’s motion. The Sate concedes, and the court agrees, that this was an
“honest mistake.” In other words, there is no suggestion that this was a ploy by
defense counsel, intended to undermine the verdict. Nevertheless, the State argues
that the reference to the prior convictions* was deftly downplayed by counsel for the
defendant and the State never addressed the offenses.” Moreover, the State's
evidence was overwhelming. Therefore, according to the State, the error was
harmless.

The court agrees that the State’ s case was powerful. The police found
drugs, drug paraphernaliaand assorted weaponsin the one-room apartment occupied
by Defendant. It isdifficult tounderstand how, at theleast, Defendant was not aware
of the contraband and how it was also not under his control. The only evidenceon
Defendant’s side was his testimony that the contraband was not his. Thus, the
defense turned on Defendant’ sword. That, however, is Defendant’ s point here.

Meanwhile, dueto theverdict, Defendant isfacing at |east fifteen years
of minimum/mandatory prison. Therefore, if the mistake were not harmless, its
consequences are profound. In considering whether the mistake was harmless, the
court must take into account theindicted charges, which involved weapons offenses,
and the impeachment, which involved very serious, violent felonies. And while the
State did not harp on the impeachment, the court instructed the jury on Defendant’s
convictionof afelony. Thereislittledoubt, therefore, that theimpeachment evidence
was not lost on the jury. Finally, Defendant’ s trid was short, lasting less than two
days. Accordingly, the impeachment evidence probably took on even greater
significance.

The court is reluctant to overturn ajury’s verdict, especially based on
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defense counsel’ s admission of error.? If any fact were different, the outcome here
might also be different. If, for example, Defendant were not facing so much
mandatory prison, if the improper impeachment did not involve violence, if the new
charges did not involve weapons, if the trial had been longer, and so on, the result
might be different. But taking everything into consideration, including the relative
ease with which Defendant can be given anew trial, the court is satisfied that anew
trial iswarranted in the interest of justice.’

For the foregoing reasons, Defendant’s motion for a new trid is
GRANTED. FURTHERMORE, the Office of the Public Defender isrelieved. The
court will appoint new counsel. Because the court viewsthisasan isolated incident,
no further action will be taken.

IT 1SSO ORDERED.

Very truly yours,

FSS/lah
oc: Prothonotary (Criminal Division)

2 Compare Statev. Hamilton, Del. Super., ID No. 92011967, Toliver, J.
(Dec. 18, 1997)(ORDER); State v. Bailey, 1991 WL 190294 Del.
Super.

®  Holtzman v. State, 718, A.2d 528 (D el. 1998).



bxc: Judge Jurden for appointment of conflict counsel.






